
 

 

 

Buying or Selling your 
Home – The Process 
There follows a brief outline of the procedures 
involved in a typical Conveyancing 
transaction.  It is not possible to outline all the 
potential problems or difficulties that could 
arise.  Hopefully it will not be necessary for us 
to cover this ground as your particular 
transaction will be trouble free. 
 

Introduction 
This Fact Sheet is written from the point of 
view of both sellers and buyers as more often 

than not there will be a simultaneous sale and purchase.  However, these notes are equally 
applicable to a transaction where the sale or purchase is stand-alone or staggered. 
 

The Contract 
For the seller, the first step is for us to draft the Contract 
setting out the terms of the transaction and the details 
of the parties.  We generally use a Contract which is part 
of a Protocol agreed by firms of solicitors in the 
Eastbourne area.  The Protocol was introduced to assist 
standardisation in the Conveyancing process whereby 
solicitors’ firms agreed in advance to use standard 
clauses thereby saving time and cost for clients.  
 
 
We will need to look at the Land Register to check that the seller is registered as owner.  The 
Register will also reveal what rights benefit the property and the restrictions or covenants to 
which it is subject.  The Register will also show if there are Mortgages which will need to be paid 
off from the proceeds of sale before title can be transferred to the buyer. 
 
A copy of the Register and a Plan of the property is included in the Home Information Pack (HIP) 
for the property (see our Fact Sheet ‘Conveyancing – The Basics’) but we will send any documents 
referred to in the title, along with the Contract, to the Buyer’s solicitors. 
 
Apart from the Contract and Register, we will also send replies to various Property Questionnaires 
and other relevant documents such as Guarantees and Planning Permissions.  The Questionnaires 
will have been completed and signed by sellers. 
 



 

In relation to leasehold sales we will also need to send the buyer’s solicitor a copy of the Lease 
(although this is usually in the HIP) and a quantity of additional documentation depending on the 
circumstances.  Again in relation to leasehold transactions, if there are Managing Agents we will 
send them a Questionnaire (which is part of the Protocol) and pay on your behalf the fee for 
providing a response. 
 
Attention now turns to the buyer’s solicitor.  Having received the Contract and all the 
accompanying paperwork, he or she will read everything through and ask any additional 
questions deemed necessary.  If you are a seller we may have to refer to you for answers. 
 
The buyer’s solicitor will also be making various Searches against the property being purchased.  
If a HIP has been provided a basic Personal Local Search would have been included.  However, this 
Search is not always acceptable to Mortgage Lenders who may require us to make a full Search of 
the Local Authority.  In some circumstances a Local Search Indemnity Policy may be acceptable 
but this will be at our discretion. 
 
The Local Search is of the Land Charges Register and we also raise standard enquiries.  The 
Search will reveal obligations affecting the property such as Tree Preservation Orders, 
Compulsory Purchase Orders etc.  The enquiries give a more general view of matters such as road 
and planning proposals. 
 
In addition, the following Searches may also be required depending on the circumstances and 
location:- 
 

¶ Drainage & Water Search (although usually provided in the HIP) 

¶ Coal Authority Search – covers coal mining and similar activities 

¶ Environmental – reveals contaminated land and flooding risks 

¶ Chancel Repair Search – Across England and Wales there are 5,200 Parishes where there 
may be a liability on owners of properties in the vicinity to contribute to the cost of 
repairing the fabric of the local Church.  Some properties, even if they are not within the 
present Parish boundary, may still be ordered to contribute to the cost of repair. 

¶ Company Searches – particularly against developers of new builds and Flat Management 
Companies 

 
There are other Searches relevant to particular geographical locations, i.e. china clay in South 
West England for example. 
 

Once the buyer’s conveyancer has the result of all his 
Searches and enquiries, the conveyancer will prepare a 
Pre-Contract Report.  We will either send this to you or 
discuss it with you in the office. 
 
The draft Contract prepared by the seller’s solicitor is 
sent to the buyer’s solicitor in two parts.  When the 
buyer’s solicitor is happy with the content he returns one 
copy approved to the seller’s solicitor.  The seller’s 

solicitor has this part signed by the seller. 
 



 

At this stage, when representing a seller, we will also ensure the sale price will be sufficient to pay 
off Mortgages and loans registered against the title. 
 
Once the buyer is satisfied with our Report into legal matters and the condition of the property as 
described in the Survey Report and the buyer’s Mortgage Offer has been received and any 
conditions in it complied with, exchange of Contracts can take place. 
 
Exchange of Contracts occurs when the two parts of the Contract referred to above are 
exchanged by the buyer’s solicitor sending the seller’s solicitor the Contract signed by the buyer 
and vice versa. 
 
Upon exchange of Contracts the buyer will pay (or be committed to pay) a deposit to the seller 
typically 10% of the purchase price (although any reasonable deposit is acceptable).  If there is a 
related sale and purchase it is possible for the deposit received on the sale to be used on the 
purchase in which case, we may not need to ask you for funds. 
 
The sale and purchase is completed on the completion 
date which is agreed when Contracts are exchanged.  On 
the completion date the seller must give vacant 
possession to the buyer and this is generally when the 
seller and buyer move house. 
 
If the seller or the buyer has a related sale or purchase it is 
vital that exchange of Contracts is synchronised so that 
each party has a roof over their head on completion. 
 
As for the time of day when vacant possession can be 
given, this will depend on the length of the chain of 
transactions and the time taken for purchase money to 
move up the chain from the first time buyer at the bottom 
to the last property to be purchased at the top of the 
chain. 
 
We are reliant, as are all solicitors, on the banking system for the speed that the money is moved. 
 
Most of the delays in the Conveyancing process occur because of difficulties in achieving 
simultaneous exchange of Contracts for an agreed completion date. 
 
As the date for exchange of Contract approaches we will discuss a provisional completion date 
with you and you will need to ensure that your remover will be able to move you on the 
provisional date.   
 
It is important to appreciate that once Contracts are exchanged both parties are committed to 
buy and sell at the price agreed.  There can be no further negotiation. 
 
Either at exchange of Contracts or on completion the risk in the property passes from the seller to 
the buyer.  On whichever date is applicable the buyer must arrange Buildings Insurance for fire 
and similar risks.  In relation to leasehold properties the responsibility for Insurance often rests 



 

with the owner of the freehold and the buyer need not be concerned.  We will advise you in our 
Pre-Contract Report what steps you need to take. 
 

After Exchange of Contracts 
The following steps apply to a sale:- 
 

1. We will obtain a final Redemption Statement from 
your Mortgage Lender. 

2. We will ask the Estate Agent for their Commission 
Account. 

3. We will approve the draft Transfer document 
received from the buyer’s solicitor and obtain your 
signature to it.  

4. We will answer the buyer’s solicitors ‘Requisitions 
on Title’ and provide a Completion Statement 
setting out the amount required from the buyer to 
complete the purchase. 

5. We will prepare an Account showing the sale price, deductions from it and the balance 
available.  If you are buying a property we will send you this before completion and 
advise you of any further funds are required for the purchase. 

 
The following steps apply to a purchase:- 
 

1. We will make final Searches at the Land Registry and the Land Charges Registry.  
Please note that Mortgage Lenders require us to make what is known as a Bankruptcy 
Search.  This is to ensure that you are not bankrupt as Mortgage Lenders will not lend 
in these circumstances.  Quite often, Searches reveal entries with third parties with 
similar names to clients.  In this instance, we will ask you to certify the Search that it is 

not (hopefully) applicable to you.  
2. If we have not attended to this already we will prepare 

the Mortgage Deed and have you sign the document in 
accordance with the Mortgage Lender’s requirements.  If 
you are reliant on a Mortgage to fund the purchase we 
will have previously sent you a Mortgage Information 
Sheet and Questionnaire and asked you to complete the 

same for our file. 
3. We will send to the seller’s solicitors a draft of the Transfer document, together with 

our Requisitions on Title which ask such question as to where we are to send the 
purchase money. 

4. We will also obtain your instructions if you are a couple as to whether the property is to 
be owned on a Joint Tenancy or a Tenancy in Common basis.  For further information, 
see our Fact Sheet on this subject. 

5. We will also send what is known as a Certificate of Title to the Mortgage Lender and 
tell them when we require the Mortgage Advance for completion. 

6. We will also prepare an Account showing what balance we may require from you or 
from the proceeds of sale from your property (if there is a related sale) in order to 
compete the purchase. 

 
 



 

Pre-Completion Day Reminders 
Upon exchange of Contracts you will need to:- 
 

1. Firm up your removal arrangements.  
2. Cancel Standing Orders relating to your old Mortgage and, if applicable, set up 

arrangements for your new Mortgage. 
3. Inform all utilities of your move and read meters etc.  If you are selling, arrange for 

closing Accounts to be sent to your new address.  If you are buying, have the services 
transferred or newly connected into your name. 

4. Arrange for your telephone number (if applicable) to be transferred to your new 
address on completion. 

5. Re-direct mail from completion. 
6. Notify all relevant third parties of your move, i.e. television rental, satellite, HP 

companies, broadband etc. 
7. Cancel newspapers, milk and other deliveries from completion. 
8. Inform all third parties, i.e. Banks, DVLA, Insurance Companies, Doctor, Credit Card 

Companies etc of your new address. 
9. Transfer Contents Insurance to your new address from completion. 

 
 
 

Upon Completion Day 
1. Read meters. 
2. On vacating the property take all keys to 

the Estate Agent or bring them here 
(whatever has been arranged as per replies 
to Requisitions on Title).  You should tell 
the Estate Agent not to release the keys to 
the buyer until they have heard from us 
that we have received the purchase monies 
from the buyer’s solicitor.  If you are 
buying, the keys are unlikely to be released 
to you until the seller’s solicitor has 
received the purchase money from us. 

 

What we do on Completion Day and thereafter 
If you are selling, we receive the balance of the purchase money from the buyer’s solicitor and we 
will use this to discharge any outstanding Mortgage.  Payments are received by Telegraphic 
Transfer and Mortgages are usually discharged by the same method.   
 
If you are buying then as soon as we have the purchase monies on your sale and from your 
Mortgage Lender we will Telegraphically Transfer via computer the balance of the purchase 
money to the seller’s solicitors and seek release of the keys from the Estate Agents. 
 
If you are selling, we will send any relevant documentation to the buyer’s solicitor and arrange for 
the Lender to notify the Land Registry that they have received payment of the amount 
outstanding under your Mortgage. 
 



 

If you are buying, as soon as we have received the required documentation from the seller’s 
solicitor we will prepare an Application to be sent to the Land Registry for details of the change of 
ownership and any new Mortgage to be registered. 
 
If Stamp Duty Land Tax is payable (and this applies to the purchase of any property over £125,000 
in value) we will, on or before the completion date, prepare a Stamp Duty Land Tax Return and in 
our Account to you obtain payment of the Tax to be paid.  (N.B. A Stamp Duty Land Tax Return is 
needed, even if there is no duty payable, on all transacti0ns over £40,000).  Please note that 
Stamp Duty Land Tax must be paid within 30 days of the completion date and if there is a delay 
beyond that date a penalty of £100 + interest charges will have to be paid by you. 
 
As soon as the registration of title has been confirmed by the Land Registry, we will inform your 
Mortgage Lender and send details to you. 
 

 
 
For further information please contact us at either of our offices:- 
28/29 Grand Parade, St. Leonards on Sea, East Sussex, TN37 6DR 
Telephone Number : 01424 720044 
 
21 Eversley Road, Bexhill on Sea, East Sussex  TN40 1HA 
Telephone Number : 01424 730630 
e-mail legalhast@menneershuttleworth.co.uk or  legalbex@menneershuttleworth.co.uk 
www.menneershuttleworth.co.uk  

Or visit us at our Website 
www.menneershuttleworth.co.uk 
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